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mppigests of Recent Opinions 


The presumption is| 
assessment is correct. | 
The burden is on the taxpayer to | 
the assessment does | 

indicate the true value of 
the property. If after weighing 

evidence it shall appear 
assessments are too 
we are obliged to re- 
the “proper and just 
The findings of fact 
the State Board are not to 
sturbed however “unless the 
evidence is persuasive that the 
board erred in its determina- 
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the 


that 


the 
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duce it to 
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NEGLIGENCE — Suit by Motion 
Picture Theatre Patron 
Against Operator Thereof to 
Recover for Injuries Resulting 
From Contact with Defective 
Seat—Rule of Liability Stated 
—Res Ipsa Loquitur—Charge 
to Jury. 


Edith Nabson and Moe Nab- 
son, respondents, v. Mordell 
Realty Corporation, appellant. 

October 27, 1939. 

Olin S. Nye, of counsel (Har- 
old Schaffner with him on the 


brief; Reginald V. Spell, attor- 
ney) for appellant. 
Irving Levine, attorney for 


respondents. 
Callahan, J. 


This is an action brought by | 


patrons of a motion picture | 
theatre against the operator 
thereof. Plaintiff Edith Nabson ! 


has recovered a judgment for! 


personal injuries  sustajned 
through the alleged negligence 
of the defendant. Plaintiff Moe 
Nabson has recovered a like 


|judgment for loss of his wife’s 


services. 

The accident involved herein | 
occurred on March 24, 1937, 
when plaintiff Edith Nabson, af- 


ter occupying a seat during part) 
performance at defendant’s | 


ofa 
theatre, arose to change her 
place. As she stogd up her left 
leg came in contact with the bot- 
tom of the seat she had been 
xeccupying and a splinter of wood 


xrojecting from the seat injured | 


ner. 
The splinter which was offered 
in evidence, appears to be about 


yne thirty-second of an inch in) 


width and an inch and a hall 
in length. 
The trial court charged the! 


Jury 
zondition had no application in 
a case of this kind. 
that if a condition which might 
injure a patron existed at the 
time the patron used the theatre 
then the defendant would be 
held liable irrespective oi 
whether or hot it had any no- 
tice of such condition. 
Defendant’s counsel cxcepted 
to these portions of the charge, 


1) 





‘Continued on page 2, col. 


that notice of a defective | 


It stated} 


By Harry Sommers 
In the summer of 1920 Dr. 
Frederick Grant Banting called 


search on diabetes. Dr. Banting 
explained that he had a theory 
for the treatment of the ail- 
ment—he would like an oppor- 
tunity to test the theory. At 
that time the doctor was in very 
modest circumstances, having 
abandoned a limited medical 
practice for a part-time teach- 
ing position. He was only thir- 








Old Fashioned 
Opinions 


CHICAGO, — “When dictating 
| your opinions, please remember 
that in effect you are sendin2 
us collect telegrams”, Charles A 
Beardsley, president of the 
| American Bar Association, en- 
|treated the appellate court 
| judges, in a frank but friendly 
| talk at the dinner here last 
| night, given by the Illinois State 
Bar Association and the Chicag 
Bar Association, in honor of th: 
judges of the Illinois Suprem: 
Court. 

Mr. Beardsley said that t. 
American lawyers are “verj 
| much concerned akout the eve’ 
linereasing financial burden cast 
; upon them by the necessity 
buying, and paying office ren! 
| for, the volumes of law boox: 
that they must buy and store 
if they are to continue to prac 
tice law”, and that “the faul! 
does not lie so much with th 
law book publishers, as with the 
appellate court judges, who turn 


jout the opinions, out of whica 





«..Patents... 


ty years old. Although a grad- 
uate of the University of Tor- 


|onto, Dr. Banting was not well 
on Professor J. J. McLeod of|known to Professor McLeod. 

the University of Toronto and | 
requested that he be given an/the University’s Department of 
assistant and the use of a labor- | | Physiology 
atory and animals for a period | | world’s 
of eight weeks, to engage in re-| metabolism. 


Professor McLeod was head of 


and one of the 
foremost experts on 
Up to that time 


the riddle of diabetes had defied 
the greatest medical minds in 
the world. Millions of diabetics 
were doomed to certain death 
from the “incurable” ailment. 


| How did young Dr. Banting ex- 


pect, in the space of eight weeks’ 


| time, to succeed where all others 


| versity 
|/such a venture? It would have 


Bar President Attacks 


had failed? Why should uni- 


facilities be loaned for 


been easy enough for Professor 
McLeod to tersely deny the re- 


}quest and turn to more pressing 
| matters. 
| the 


But he decided to give 
doctor an opportunity to 


| test his theories, and he assigned 


j}a 21 year 
|Dr. Charles H. Best, 





| Gilchrist, 
| ing from 


the publishers make the law | 
books”. 

He pointed out that, while 
other things “are being more 


and more streamlined to enab!s 
them to keep up with the need: 
of modern society”, the judges 
opinions “are becoming more 
and more unstreamlined”, and 
that year by year, “these opin- 
(Continued on page 7, col. 3) 


Court Uses Implement For Law Enforcement 


Siv-ng Faise Evidence To Fed- 
eral Investigator May Be 
Punished As a Perjury 

Kansas City, (CCNS) 
prosecutions, already | 

the most potent 
ainst big-time crime 
ical corruption, will be 
ted hereafter by a law | 

has long been on the books 
lately been put to 





This is the law that author- 
e administration of oaths 


crime-busting crusade here 
when Charles Carollo was found 


guilty of perjury for having giv-| 
— In-/en false answers to intelligence 


agents regarding the source of 
his income. 
enced to serve four years by 
Federal Judge Merrill E. Otis. 
Heretofore perjury prosecu- 
tions had always been based on 
testimony given in court or be- 
fore a grand jury. Federal 


.agents were said to be unaware) 


of their power to make a witness 


Carollo was sent-' 


The record was found, however, 
to have pinned him down on 
this point. 


Must 


The law requires that agents 
about to take testimony under 
oath must advise the witness of 
his rights, as follows: 

“At this time it is my duty to 
advise you that under the Con- 
stitution you are not required to 
incriminate yourself, and to in- 
form you that anything you say 


Advise of Rights 


agents detailed to investigate tell the truth on peril of going;or any documents you produce 


nae " 


AY 
punishes as perjury the 
ing of false testimony by a 
itz whom such oath has! 
een administered. 


First Conviction Had 


,upon him. 

In his examination by the 
agents, Carollo denied he had| 
collected money from the gamb-, 


|ling rackets. At the trial he) 


the goversment and to jail if a lie should be proved|at this hearing can be used 


against you in any proceeding 
| which may hereafter be under- 
taken by the government. Do 
you understand fully? 

| “It is the understanding that 


What is believed to have been sought to explain that what he;your answers to the questions 


first 


had in the 


- — 


conviction under this,meant was that he had penal unitary. 1s will be entirely vol- 
current | ‘collected it on his own behalf.! untary. 


Is that correct?” 


old medical student, 
to assist in 
the work. 


Drs. Banting and Best work- 
ed valiantly, but the theory was 
only partly right, and at the 
end of the requested eight weeks’ 
‘ime, little progress had been 
nade. With Professor McLeod’s 
encouragement the work was 
‘ontinued and Dr. Banting was 
soon able to keep a diabetic dog 
ilive by repeated injections of 
1 crude half-poisonous sub- 
3tance—insulin—which had been 
*xtracted from the minute ‘is- 
lands of Langerhans” in the 
yancreatic glands of slaughtered 
animals. The tests showed that 
he carbohydrates (sugar .and 
starches) which the _ diabetic 
jogs could not use up, were 
‘consumed by the “insulin”. 
Would insulin have the same ef- 
ect on human sufferers 

A friend of Dr. Banting, Joe 
who had been suffer- 
diabetes for five years, 
volunteered for experiments. 


| Time and again injections of in- 


'sulin were “shot” into Gilchrist’s 
jarm, and careful notes were 
made as to his physical reac- 
tions. Sometimes the injections 
were of the proper strength and 
in proper doses, and Gilchrist 
would feel himself becoming 
stronger At other times im- 
proper injections would cause 
violent reactions. But Gilchrist 


was more than willing to play 


his part in the experiments 
When a definite and reliable in- 
sulin formula was finally estab- 
lished, diabetic patients at Tor- 
onto General Hospital were 
treated. They all responded fav- 
orably. Soon Dr. Banting and 
Dr. Best were working day and 
night to produce insulin for 
the medical profession of Can- 


ada. It was clear that the pro- 
duct should be made available 
throughout the world. The. 
danger of exploitation of insu- 
lin, with serious consequences, 
if anyone who wished were al- 
lowed to make and sell insulin, 
was obvious. The University 
authorities recognized their duty 
to patent the invention—a com- 
paratively new step in educa- 
(Continued on page 3, col. 1) 
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Cases of Interest 


(Continued from page 1) 


excepted 
to 


and further 


to the 
court's failure ] 


define neg 
In response the court in 
quired as to what ndant 
wanted it to chi 
seem that this 
rected to the failure to define 
negligence The defendant's 
counsel then requested the court 
to 


be 


gence 
defe 
It would 


inquiry was di 


arge 


charge that negligence 
defer i idant 


miiret 
must 








established 
was only required to use reason 
that the mere hap 


accide 


able care 
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pening of an nt was not 








proof of negligence, and that if 
the jury found that the accident 
Was an unavoidable one the ve 
dict must be for the defendant 
These requests were granted 
but no change ice that 
yart of the charge ide whic! 
ad elir ited the la ( ol 
ice is a t i ¢ 
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splinter 
show any decay of the wood ‘or 
other evidence that the splinter 
came from gradual deterioration 
In fact, the only evidence on 
the point indicated that the con- 
trary was the fact Plaintiffs 
now contend that the doctrine 
of res ipsa loquitur applies 


We believe that the case Its not 
one to be governed by that prin- 
ciple, but we find that the 
charge erroneous even if 
that doctrine were applicable 

As a matter of common knowl- 
edge in motion 
picture used many 
times during the day by patrons 
are continuous 
considerable 


was 


theatre seats 


houses are 
Performances 


ver periods of a 
, 


portion of each twenty-four 
hours. While the seats are con- 
structively in the possession and 
( t of the theatre owner 
they are in the temporary use 
and under the control of the pa- 











ons While being occupied dur 
these performances and are 
subject to possible injury during 
A im Reasonable oppor- 
vy to inspect them necessari- 
exists only during certain 
irts each day 
ile of res ipsa loquitur 
‘ s evidence which shows at 
is bability that a particu 
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a legal wrong on tne 
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There was no proof to’ planation to the defendant (Gal- 


braith v. Bush, 267 N. Y., 230). 

In the present case the ele- 
ments which must be present 
before the rule of res ipsa lo- 
quitur is invoked were not shown 
to exist. Assuming that control 
of the seat might be held suffi- 
ciently exclusive if the accident 
occurred from some structural 
defect (see Sasso v. Randforce 
Amus. Corp’n, 243 App. Div., 552) 
it should not be so held as to a 
minor lack of repair that might 
have developed a few minutes 
before the plaintiff's injury from 
casual use of the seat by a pa- 
tron 

But, if of r 
loquitur was applicable the 


even the rule es 
ipsa 
inference of negligence result- 
would be 


would be 


ing therefrom rebut- 
table. The defendant 
required to produce some proof 
to had 


sonable to 


show it exercised rea- 


care protect 
trons by inspection of 
ises and reasonably prompt re- 
pairs of any defect it discovered 
or should have discovered. If the 
defendant is it did in this case 
offered proof of systematic 


its pa- 


the prem 


vil 


in- 
it} 


spection and repair the question 
would be for the jury to deter- 
mine whether it had been negli- 
gent As an element of negli- 
gence the jury would have the 
right to consider the question of 
how fong the defective condition 
existed and to find that ther 
was no lack of care if it deter- 
mined that the condition was 
ne which defendant could not 
have discovered on reasonably 


atin ¢ Ar that 
to find that 


Fux) ty , n 
careiul inspection 


because the 


or 


might 


ta) 


Stan 
condition 


have arisen so shortly before the 
plaintiff's injury that defendant 
did not have the opportunity to 


repair it. Clearly, therefore, the 


as charged by 
that defendant 

if th condition 
*h 


wne 
tron used the 


th 


>t 
wait 


trial court 
would 
existed 


thea- 


rule 
herein 
hable 
when 
tre irrespective 


fn 
of notice 


the pa 
of the questio 
was not the proper 


ruie 


The defendant in this case of- 


fered evidence to show that in 
this theatre after the close of 
each day's performance, two 


watch 9 through the b seeved 


men gc 
raising up and ins 


each seat, andr 


Apcting 


pec wally 
any vis- 


IS€s 


eporting 
eper aaah 


ible defects. On like occasions 
six cleaners sweep the floors and 
go over Pere seat with dust 
cloths ay defects thus discov- 
ered are "reported to a carpenter 
employed by the theatre to make 
repairs. The carpenter himself 
also makes periodical inspec- 

Stated that any de- 

oe called to. his 


yas promptly repaired 
no contradiction of 
But it was given by 
employees and its 

was for the jury. In 
+h 





oe, vmiohk-s 
jury mignt 


enensrates the defendar 





places of amusement owe an ac- 
tive duty to patrons to inspect 


inst might 
sonably be anticipated. These 
are merely restatements of the 


well settled rules of the law of 
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vapor, smoke and fog absorb a| 
onsiderable portion of the Vit- 


Continued from | Fag 1 
amin D rays of the sun, espec- 


— 


ned and licenses granted to greater part of th Aemerican 
outable manufacturers of long people live in regions where 
al througout the world, sunshine reaches the earth less 
th rigid restrictions to assure than two-thirds of the time the 
formity of quality Control;sun is above the horizon, while 
rities were set up in the/the inhabitants of the Pacific, 
nations and a specimen northwest of the Great Lakes 


lin deposited as an inte! irea, receive less than half their 
al tandard with the quota of sunshine. From this it 
f Natio Thus na- will be apparent that the aver- 
and international uni ige American receives a very 
of product was assured. small quota of sunshine, usually 
atent policy of the Uni- insufficient to provide the very 
of Toronto made it pos- vital vitamin D. The prevalence 
for diabetics in every cor if rickets, bad teeth and stunt- 
f the earth to obtain in-| ed growth may often be traced 
as a product of uniform to this lack of adequate sun- 
and strength at low cost. shine. How shall this deficiency 
lin of today is of uch in Vitamin D, which nature in- 
that it comes down from tended should be received from 
tion in the form of minute the ultraviolet rays of the sun, 
ha hine like bits of be compensated for? The labor- 
diamonds whe viewed atories of two universities have 
h the micre ype The solved this very important prob- 
who use insulin un- lem. Dr. Theodore F. Zucker of 
physiciai instructions Columbia University perfected 
rer faces danver of death the process of concentrating and 
the once fatal ailment, but Separating nature’s vitamin D 
j assured ; ife pan from extraneous substances. Dr 
to that he would enjov| Harry Steenbock of the Uni- 
hout the ailment versity of Wisconsin discovered 
At the University Illinois the “irradiation” method of pro- 
man ther educationa] ducing vitamin D 


The Zucxer Process 
(University Patents. Inc. of 

a Columbia University) 
Lone before scientists discov- 
sta ered that there was a vitamin 
_she Vitamin D. Patents D which was necessary for good 
tamin D, the inshine Vit- health, cod-liver oil was recog- 
ed as a substance of medicinal 
ue it was known that cod- 
ony 0 Feta the liver oil had “something” which 
phospnol good for man, especially 
» the winter months when 
ere is little exposure to the 
any great length of 
What was this “some- 
n cod liver oil, and just 
tamin Yow did it affect the health of 
isnt Could this “something” 
removed bodily from cod liver 
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min D was unknown at 

ne But Dr. Zucker was 

qual to the task, and after ex- 
tensive research perfected a 
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nerfected: First the cod liver oil 
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3 SALE DATES: FRIDAY. December 8th. at 1:39 P. M. 
SATURDAY, December $th, at 10:00 A. M. ROOM 2391 Ray- 
mond-Commerce Building, Newark. New Jersey. Phone:— 


farket 2-3100. Catalogu ) request. 
ARTHUR T. VANDERBILT GERALDINE G. LANE, 
Proctor Executrix. 


S. VAN POZNAK & SON 
Auctioneers 


nal circles. Patents were ob- ially in the larger cities. The, 





- EO 





PATENTS the sun’s beneficial rays. Water | to separate the vitamin D ele- 


‘ments from the alcohol. When 


passed through the final isola- 
tion and extraction processes | 
they have a _ potency 15,000: 
greater than that of the original | 
min D elements are then dil-| 
uted and added to foods which 


calcium and phosphorous of 
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Course Of New Court Subject To Speculation 


the vitamin D elements have Labor Board Particularly Might remain a matter of speculation, 
Look for Reversals of ifor the views of Justices Frank- 
_ Various Notable. Cases furter, Douglas and the new 


member are unknown. 


| 

Washington, (CCNS) — Af- Already Liberal 

cod liver oil. The isolated vita- fording a topic of speculation | While the appointment of a 
almost as interesting as who is|new member will give the New 
to succeed Justice Pierce Butler | Deal appointees a numerical ma- 
will enable them to be absorbed |/is the effect that a majority of| jority on the Court, and will re- 
and retained by man. Vitamin | |Roosevelt appointees may have!present the establishment of a 
D is a sort of “middle- man”—it | on the trend of Supreme Court liberal policy destined to influ- 
enables the body to retain the decisions. ence the Court for the next 


Particularly is this the case in 


quarter century, the immediate 


foods for bone building purpos-jrespect to the National Labor effect of the appointment of a 
es. Milk contains both calcium|Relations Board. For the Court | Successor to Justice Butler is not 


and phosphorous and is an oS, | Banenaneee, while upholding the! expected to bring any gre 
cellent carrier of vitamin D.|Wagner act, has shown a tend- 


at 
change in the trend of constitu- 


The cod-liver oil extract of the|ency to check the Board in some tional decisions. 


“Zucker” process is diluted in| instances. 
Sit-Down Decision present a further extension of 


cream and put up in hermetic- | 
ally sealed tins as “Vitex”. A) 


small “Vitex” tin of approxi-|Volving the Labor Board last | Since 
mately the size of a small can | February that the pre-Roose- 
of condensed milk, holding six! |velt justices last controlled a 
fluid ounces, contains half a| majority opinion. 


million vitamin D units—enough | 


for 300 gallons of milk, so that 20W" Strike case, Chief Justice 


each quart will have the actual 
vitamin D found in one and one 
half teaspoonfuls of U. S. P. cod 
liver oil. The “Vitex” is added 
to milk prior to pasteurization , 
and becomes thoroughly and 
uniformly mixed with the milk 
during the pasteurization pro- 
‘ess. The finished milk product 


than ordinary milk. “Vitex” is was joined by Justices Stone and Mortgage Certificates 
also used in bread and other McReynolds and Chief Justice 


bakery products. 
Dr. Zucker filed a patent ap- 


through its separate holding 
agency, University Patents, Inc. 
Vitex Laboratories, Inc. of Har- 
rison. New Jersey, manufactur- 
es “Vitex” under a license and 
furnishes “Vitex” to licensed 
dairies Anv dairy having a 


’ University Patents. Inc. and 


“lant at Harrison, New Jersey, 
ver a thousand rats and a 
hovsand chicks are kept for ex- 
Yeriments and_ testing the 
‘trength and purity of the “Vi- 
‘ex” product and of the products 
with which it is used. Public 
health authorities and _ the 
American Medical Association 
further cooperate in supervising 
the correct use of the Zucker: 
rocess. 





WOMAN LAWYFR OUTDOES | 
HERMIT IN GOOD IDEAS 





Pueblo, Colo... (CCNS)—A her- 

it livin” in a lonelv cabin atop 
the continental divide’ had a 
bright idea, but Miss Vera Point- 
er, who practices law down in| 
Pueblo, had a better one. 

The hermit sent a bill for $3,- | 
540 to the High Line Canal| 
sompany, representing a charge | 
for storage on the former's land | 


of a perpetual snowbank. from | 
which the canal company draws | 
| water for its irrigation ditches. | 

Miss Pointer quickly allayed | 


ner client’s alarm at this turn 


of affairs by pointing out that'| 
under Colorado law no mining} 


claim holder can interfere with | 
the flow of streams. The com-/} 
pany had a vested right in that} 
snowbank years before Gimlet| 
got his claim, Miss Pointer ob-| 
served. “He can’t interfere with | 
the flow of the streams as they! 
were when he got the claim. 
That outlaws his silly bill.” 


Rather it is expected to re- 


It was in a major case in- the trend already established, 


the Court had previously 
expanded the meaning of inter- 
state commerce much in line 
with administration views on 


In the famous Fansteel sit- that subject, resulting in a cor- 


responding expansion of the 


-Hughes- was supported by Jus- sphere olf federal government 
‘tice Roberts, McReynolds and power over economic activities 


Butler, in an opinion which held 
the Wagner Board without au- 


— ———— 


PERSONAL 


thority to require the reinstate- Jerome J. Dunn has announc- 
ment of sit-down strikers. Jus- ed the removal of his offices to 
tice Stone concurred in part, 31 Ridgewood Avenue, Ridge- 
Justices Reed and Black dissent- wood where he will continue the 


In 


Hughes, 
a Board order. Justices Reed | KOELLNER & GUNTHER, Inc. 


plication on his process and as-'and Black again dissented in 40 Clinton Street, Newark 
signed it to Columbia University, |this case. The same lineup in Telephone MArket 3-0190 
which controls the patent the court also prevailed in the 
Columbia Enameling and 
3tamping opinion, which went 
igainst the NLRB. 
Could Change Majority 

At the time of these decisions 
“ustice Frankfurter was not par- 
icipating and Justice Douglas 
‘ooa recoid for clean milk may had not been appointed to fill 
pplv for a license. Rigid sup- the vacancy created by the re- 


‘rvision and control is exercised tirement of Justice Brandeis a Specialists in ail —e 
Conceivably, if these and other 


. . 
Vitex Laboratories, Inc. in the questions which the pre-New TITLE COMPANY 
manufacture and use of “Vitex”. ; ; é erate? 


Deal Court would have decided 


™ the ia-oratories of the Vitex WET to come up again, a ma- 
orit 
pa Maren to the Labor Board Straus & Prudence Bonds 
Black, Frankfurter, Dougias, and 
the new member, could remove 
judicial checks and further ex- 
tend the authority of the Board Inquiries Invited On All 
The Court, for example, might Real Estate Isaues 
permit 


|jJown strikers and allow the ST TERLING INVESTING 
3oard more latitude in the mat- ama CORPORATION Semme 
er of evidence necessary to sup- 42 Broadway. New York 
J90rt its orders. However, what Bowling Green 9-0481 


she Court will actually do must 


general practice of law. 


the Sands Manufacturing — 
does not look or taste different Company case, Justice Roberts 





Building & Loan Shares 


in refusing to enforce UNLISTED SECURITIES 














Building and Loan Shares 
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B & L SHARE 
EXCHANGE 
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including Justices Reed, Mortgages & Certificates 


Mortgage Participations Issued by 


‘ BANKS& TRUST COMPANIES 


reinstatement of sit- 
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New dersey Law Journal 


Established 1878 ; 
Member of Court and Commercial Newspaper Syndicate 
Member of National Editorial Assuciation 


| On Neutral Maritime 
Rights 


The Committee on Lectures of 
the Federal Bar Association of 
New York, New Jersey and Con- 


JOSEPH HARRISON, Editor 


CONTRIBUTING EDITORIAL BOARD 


ae on — i . — +. gg ee gh | necticut, through its Chairman, 
ichael N. Chanalis, Newar jerald M. F. MeL a 

Morris H. Cohn, Newark Edward E. Mishell, Maplewood | Simone Gazan, has announced 
William W. Evans, Paterson Jacob L. Newman, Newark }a lecture on the general subject, 


Forster W. Freeman, Paterson Julius Sklar, — omen |“yweutral Maritime Rights Dur- 
L. Stanley Ford, Hackensack Sylvester C. Smith, Jr., Phillipsburg a : 
Herbert J. Hannoch, Newark Francis A. Stanger, Jr., Bridgeton | "8 War,” to be held in Room 


| liu of tne Federal Court Build- 
| ing, Foley Square, New York 
aoe City, on Monday evening, De- 

1 aanes ae song oy ea ae cemoer 18th, 1939, at 8:00 P. M. 
— aac Se ee gaggle a ‘the general subject has been 
Mitchell 2-4362 divided into two parts. Prof. 

Frederic R. Sanborn, formerly 
'of the Brooklyn Law School, 

will discuss “Blockade, Contra- 

band and the Doctrine of Con- 

| tinuous Voyage” while Prof. Mar- 
| tin Weyrauch of the Brooklyn 
Law School will discuss the kin- 
dred theme, “Mines, Export 
Blockades and Armed Neutral- 
ity.” 

The two speakers are well 
known to the bench and bar as 
|men of special equipment to 
handle the particular subjects 
woe Se | selected for discussion, and the 

| subjects are not only timely, but 
THE FOURTH FEDERAL JUDGE es extreme interest to all law- 
— = |yers even though their particu- 
For almost a year and a half, since the elevation of the Hon- lar fields do not embrace any- 
orable William Clark to the Third Circuit Court of Appeals, the | thing of a maritime nature. 
administration of justice in our United States District Court has | It is hoped that a goodly 
been greatly delayed. It is simply not possible for Judges Fake, | gathering of lawyers, whether 
Avis and Forman to do all of the work that is thrust upon them.| members of the Association or 
The United States Attorney’s office needs the full time services of | not, will attend these lectures. 
one judge for a period of at least two years to bring its calendar i not only for their own informa- 
to a current position ‘tion and entertainment, but as 


; | ore 
The situation is particularly acute in the Newark area, where) an expression of appreciation to 
the speakers who, at much ex- 


notwithstanding the considerable help that Judge Forman has 

been giving and nothwithstanding the herculean efforts which | penditure of time and thought, 
are being made by Judge Fake the work continues to fall behind.| have kindly consented to ad- 

Judges are only human beings. They can do only so much.| dress the Bar. 

If the court is to be administered as a dynamic agency, abreast of The lectures are free to all 
the rapidly shifting eonomic and social changes occuring in the| lawyers and their friends, ir- 
conditions of our people, the judges cannot remain static in their| respective of whether they are 
own absorption of information. Some time must be granted to members of the Federal Bar As- 
them, not only for purely technical, legal research, but for read- sociation. 
ing and study along economic and sociological lines as well. As 
conditions presently exist this is denied to them because they are 
obliged to confine their entire time to the narrow limits of the 
ever increasing recurrent tasks of the court. 


Milton M. Unger, Newark 
Russell Watson, New Brunswick 


David M. Klausner, Jersey City 
Ralph E. Lum, Newark 


President 


AARON SAINDER, 


Rates 
$3.50 


Subscription 
ee 


Entered ut Post Office, Newark, N. J., as Second Class Matter, 
Under‘Ap Act of Congress of March 3, 1879. 
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Bar Association Notes 
Bergen County 

At the annual meeting of the 
Lawyers Club of Bergen County 
the following officers were elect- 
ed: President, Ralph A. Leder; 
Vice President, Frank Ellig; Sec- 
retary, James M. Muth; Treas- 





Something must be done and done now. Delays brought 
atout by the failure of political leaders to agree should not be 
permitted to stand in the way. The organized legal profession in 
this state has a clear duty to perform—one which should have 
been performed long ago. The mere passage of resolutions will 
accomplish nothing. The state and local bar associations should 

xin together immediately and appoint a strong committee to wait 
a - “ : ppo a 6 ; ‘ urer, Charles Savona; Board of 
upon the Attorney General of the United States. Lawyers. particu- : : : 
; : | Governors—Francis G. Schmid, 
larly those familiar with the situation should write or telegraph t d 
cur Senators and the Attorney General emphasizing the urgent | 2" Ellis Kopp, Francis McEn- 
apap : , : |tee. The meeting was held at 


need for the immediate appointment of a four ederal jud for |g, Si , 
ian mean e appointment of a fourth federal judge for! a7 .i4's in Teaneck. The retir- 


}ing president Francis G. Schmid, 
— ‘Jr. and each of the newly elect- 
ed officers gave a short talk on 
UNWILLING SPIRIT, STRONG FLESH si the history and future aims and 
scaanameieia | Objects gf the club. 

The decision of the Court of Errors and Appeals of New Jersey | 
in affirming the Supreme Court's refusal to issue a writ of manda- | Bergen County 
mus against Jersey City in the Norman Thomas case is entirely! Daniel M. Eisenberg, president 
logical and correct. Under the present local ordinance. the issue|of the Skip Tracers Co. New 
before the state court of last resort could aptly be termed moot or | York City, will be guest speaker 
academic. Nevertheless, the decision was disappointing to many | at the luncheon meeting of the 
hecause it left intact the New Jersey Court record embodying | Bergen County Bar Association 
Justice Bodine’s restrictive philosophy concerning the use of pub- next Tuesday, Dec. 12th, at. the 
lic places for public assembly and expression. The apparently! Elks Clubhouse, Hackensack. 
unanimous per curiam decision says: tence tame aca 








“Our Supreme Court in the instant case considered that | 
the reasons assigned by the Director of Public Safety for re- 
fusing the permit were sound or sufficiently so to make his 
action discretionary under the ordinance and therefore de- 
nied the writ.” 

Then with what seems 
force majeure, it continues: 

“That reasoning falls with the voiding of the ordinance.” 
Only this and nothing more concerning a vital issue about 

which Judge Clark held: 

“The defendants official policy and acts respecting public 
assembliés are in violation of due process and equal protec- 
tion clauses of the Fourteenth Amendment to the Constitution 
of the United States and the ordinance of the City of Jersey 


effect.” 


like the reluctant yielding to some! 
| much larger New Jersey court as 
|bers on the intrinsic matter of 


” 


the right (of free expression). 


in its application, void, unconstitutional 


Of the seven United States Supreme Court Justices 
}ed upon the ordinance in question, five of them were impelled to 
express their opinions, and two were dissents 

It is to be regretted that we find no inkling in 


City, under which the defendants have purported to act, is! times as usefyl as the decision itself. 


‘Federal Bar Lecture Junior Bar Conference Clancy Elected Ne 


Dinner Meeting 


The dinner meeting of the 
Junior Bar Conference of the 


American Bar Association which 
will be held tomorrow night at 
the Newark Athletic Club, in 
Newark, has evineed genuine 
interest as evidenced by the re- 
servations already placed 
Herzel H. E. Plaine, state re- 
tary of the Junior Bar Confer- 
ence and secretary of the Junior 
Section of the New Jersey Stat 
Bar Association 

Arthur T. Vanderbilt 


Se( 





president of the ar 
Association and Cc 
Evans, former president he 
New Jersey State Bar Associa- 
tion will lead the open forum 
on “What should the Ameri 
Bar and State Bar activitie 
comprise within New Jersey.” 
Preceding the dinner meeti! 
the Junior Section of the N 
Jersey State Bar Associatio: 
will hold its meeting at 5 o'clock 
At 6 a’clock cocktails will be 


served in the Dutch Club Room 
The dinner meeting 
be held in the Rutgers Room will 


which will 


Start at 6:30 o'clock. Dress 
be informal and_ reservation 
at $1.25 


may be made 


Ohio Officials Duped 
By “Attorney” 


Columbus, (CCNS A man 
whno represented ni I 
attorney | 
aead or missing duped c 
officials in Ohio into payin 





tor persons supposedly 


to nim between $15,000 d $20,- 
v00 in 1937 and 1938, it was re- 
vealed by State Auditor J 


Ferguson. 
The swindler, who operated in 
several counties and in each in- 





stance under the name of H 
Rundt, was last heard of in Feb- 
ruary of this year. It was : 
until the last few months, | 
ever, that his speculations 
discovered It was not until 


then that state examiners scrut- 
inized the accounts and becam: 
suspicious when Rundt’s 
appeared on the records 
least seven counties 

Investigation revealed 
the man, occasionall) 
with an accomplice, singled ou 
unclaimed cash paid into trea 
uries years ago. Forging | 
ers of attorney, he requested 
payment on behalf of his non- 
existing clients. Each tit 
suspecting officials were willin 
to accept his claim without ques- 
tion. 

In some cases, examiners 
vealed, Rundt 
to records 
amounts 
ents. 


nan 
sicilit 


working 


pow 


was given 
and altered 
due the 


mvthi 
mythi 


Joseph A. Citta of Tom: ve 
has been named as a local pul 
lic information director of 
Conference of the Am 
Association Leon 


erican 





and of no 


who 


nac 
vass- 


the opinion 
to the stand of any of its mem- 
“controlled official suppression 


| which in Mr. Justice Roberts’ words, “cannot be made a substitute 
for the duty to maintain order in connection with the exercise of 


So while as a practical matter the end result in the Thomas case 
leaves little room for criticism, the case does seem to have been 
‘one of the relatively few instances where a good dictum is some- car in f 








Dis 
President Of Essex 
County Bar 
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1S gANC 
‘ling agi will 
th. Joy ues 

: — wa Pregag Moot. 
dent, was elected president 


ug@fosts 

jllow 
ictior 
subse: 
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SAFETY IS WHERE YOU F 
IT—IN ST. LOUIS 



















St. Louis, (CCNS) — Th 
ffic commission’s safety 
d ready to start 
t designed to repr 
sp iving room two 
es 2 busy over 
den m” and a “nu 
attending two others 





bandaged from head 


at} rintim & 
anotner victim 






e ‘ ert 
ot otli 





, crutches. 

A passing motorist 
display, gawked, ran 
nt of his, locked © 
ers, halted the safety paradé 





v 


into 
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Digests Of Recent 
Opinions 





inued from page 1) 


Cont 
Bar AssmggNCERY PRACTICE — Bill 
eet will be Dismissed Where Is- 
wes Raised Have Become 
Moot. 


osts and Counsel Fees Will be 
ylowed Complainant Where 
iction is Dismissed Because of 



































| 
|time that elapsed between the 
‘entry of the restraining order 








































































































































































m subsequent Acts of Defend- 
er ant. 
Chancery of New Jersey. 
Ja “Din ing Company, Inc. v. 
fooks and Assistants Union 
cal No. 399 A. F. of L. et als, 
efendant. 
uber 4, 1939 
for final hearing 
mpla Sam H 
-ndaz So yn Gola 
C 
j ylainar led s bill to 
sills se 1 picke g and other un- 
is activity arising out of a 
m, A temporary restraint 
a 3 ui picketing and other 
? ike § activitie advised 
by the Court 
€;, 126 N 
iy 8 
¥, i. ause A or inal 
’ r on November 20, 1938 
: ‘re noon on Saturday 
Clancy er 18th, a proposed sup- 
I e be meé 11 answer was. served 
xperie ymplainants counsel, to- 
th S ith notice of application 
Newark e to file su upple- 
re answer. The proposed 
creta é l answer S forth 
-easurer: I ues between th e par- 
e: John J. gps nad become moot during the 
Xx Trumbul 2 ae aaa 
ind, dicia Title Abstracters 
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Dé D d Ocean County 
3 i CENTRAL JERSEY 
TITLE COMPANY 
Phone 1364 
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Write for Further Deta 4 
Deacriptive Matter 






his, locked & 
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and the determination of the 
Court of Errors and Appeals, 
since the individual defendants 
had secured employment else- 
where and had no further desire 
to picket or carry on strike ac- 
tivities. 

At the time set for final hear- 
both counsel agreed that 
the issue had become moot. Both 
claimed to be prepared to go 
forward with final hearings if 


ince 
ing, 
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County Orphans’ Court, showing 
a net balance in his hands ed 
$23,793.71. He made no further 


ary 25, 1936, leaving a_ will 
wherein he appointed the de- 
fendant, The Hamilton Trust 
Company, his executor, and 
named the defendant, Emma L. 
Bainbridge, sole residuary ben- 
eficiary. 

On August 31, 1936, the com- 
plainant was appointed substi- 





the court so directed. Counsel 


for the complainant did not op-| 
but | 


pose dismissal of the bill, 
reserved the right to apply for 
costs and counsel fees. 

Held: The court will not en- 
tertain a moot question. 
will be dismissed. 


ed. The case falls within the 
rule of General Leather Products 
Company v. Luggage and Trunk 
Makers Union, 119 N. J. Eq. 432 
aff'd, 121 N. J. Eq. 101, where 
the court said: 
ants rely upon their subsequent 
acts to secure dismissal of the 
bill, I think it should be assum- 
ed (though only for the purpose 

placing costs) that complain-, 
a bill originally had equity. | 
If complainant had a good cause | 
action when it filed the bill, if) 
is not deprived of costs by a 
cessation of defendant’s wrong- | 
ful conduct. 

Defendants rely upon Evening | 
Times Printing & Publishing | 
Company v. American News- 
paper Guild, 125 N. J. Eq. 40, in} 
ypposition to the application. 
The distinction lies in that in| 
the 
ferences were amicably adjust-| 
ed; here, as in the General 
Leather case, they were not. 

And, ultimately, costs and} 


~+ ’ 
nts 


ol 


c 








on of the court. They are not 
ays allowed to the successful | 

party as a matter of course. 
Bill dismissed. Complainants 
pplication for costs and coun- 
el fees : 

WILLS — Devisee or Legatee of 
Estate of A is not Creditor of 
Estate of A’s Executor. 

—Executor and Life Tenant is 
Ex Officio Trustee for Re- 
maindermen. 

Court of Chancery of New Jer- 
sey. 

Howard Trafton, substitutionary 
admr. with the will annexed 
of Emma J. Dunkerley, 


ceased. v. Emma L. Bain- 
bridge and Hamilton Trust 
Co. of Paterson. 


December 4, 1939. 
For complainant: 
Lasser. 
F 
Albert Comstock. 
the Hamilton Trust Com- 
pany: Milton, 
Augelli. 
Egan, V.C. 
Emma J. Dunkerly died, leav- 
ing a will, paragraph 3 of which 
gave the residue of her estate 
to her husband, William George 
Dunkerley “for his sole use and 
benefit during his life with full 
right and power to sell, transfer 
and convey the same and use 
the whole or any part of said 
estate principal or interest, or 
the proceeds for his own use 
and benefit in any manner he 
may deem proper, the intention 
hereof being that he shall at 
at the decease of said husband 
to nephews of the testatrix. 
William George Dunkerley 


bridge: 


oa - 
r Or 


qualified as executor of his wife’s 
will. 


He filed an account, which 


~ 


The bill | 
Application | 
for costs and counsel fees grant- | 


” | $15,230.21. 
“Since defend- | 


Evening Times case, the dif- | 


‘ounsel fees are in the discre- 


Hannoch and 


or defendant, Emma L. Bain-| 


McNulty &| 





tutionary administrator, c.t.a. | 
of the esate of Emma J. Dunk- | 
erley. The Hamilton 
Company as executor transfer- | 


was allowed by the Passaic|) MANDAMUS — Will only Issue Kasen Is Speaker At 


Where relator shows a Clear) 


| 


Duty on the Part of the De- 
fendant. 


accounting, and died on Janu-/|New Jersey Court of Errors and 


Appeals. 

Norman Thomas v. Daniel Carey, 
Director of Public Safety of 
Jersey City. 

November 29, 1339. 

On appeal from Supreme Court. 


For relator-appellant: Arthur T. | 


Vanderbilt. 


For respondent: James A. Ham- | 


ill, Charles Hershenstein, Ed- 


ward J. O’Mara. 


Trust | Per Curiam: 


Relator, pursuant to an ordin- 


red to him as such administrat- ance of Jersey City, applied for 
or assets of the estate of Emma a permit for the holding of a 


of $15,214. 


Thereafter, 


the 


J. Dunkerley which had a value/| public meeting in Journal Square 


or some other public place in 


Hamilton | | Jersey City. The permit was de- 


Trust Company, as executor of | nied, and relator obtained an al- 


the Estate of William George | ternative 


Dunkerley, filed an inventory 
showing assets in that estate of 
Thereafter it filed, 
its final account which was al- 
lowed on March 18, 1937; and on 
April 19, 1937, it had on hand a 
balance of $14,614.41, which it 
paid to the defendant Emma L. 
‘ Bainbridge. 

Complainant, by his bill, al- 
leges that assets of the estate 
'of Emma J. Dunkerley, which} 
|were held by William George | 
|Dunkerley as life tenant only, 
‘were wrongfully commingled 
| with assets of the estate of Wil- 
liam George Dunkerley by the 
|Hamilton Trust Company, and 
| wrongfully distributed by it to 
|the defendant Bainbridge, and 
seeks an accounting of such as-| 
sets. 

Held: 
jand Appeals has already con- 
|strued the will of Emma J. 
|Dunkerly as vesting a life es- 
; tate in William George Dunker- 
e 


The defense of laches raised 


} 


| 


|by the defendant cannot be| 
,| Successfully maintained. Com-| 


| plainant’s right arose or became 
| vested on the date that distri- 
pution was made to Emma L. 
Bainbridge. 
slightly less than a year there- 
after. 

Defendant also contends that 
complainant is precluded from 
setting forth his claim by a de- 
cree barring creditors entered 
in the estate of William George 
Dunkerley by the Orphans’ 
Court. This is no bar to com- 


|plainant as he was and is not! 
De-| 


a creditor. He is a beneficiary | 
|under the will of Emma J. 
Dunkerley. 


William George Dunkerley, as 


The bill was filed _ 


| Cy, 


| executor of the will of Emma J.| 


Dunkerley, and as life tenant 
| thereunder was ex officio trustee 


| tate was therefore liable to the 


for the remaindermen. His es-| 


| trust residuary estate for what-' 


| which he received under his 
wife’s will. 
Decree for complainant. 





NATIONAL INCOME HIGHEST 
SINCE 1929 


for the fifth consecutive month, 


ing to 20.5 per cent and over 
September, 1938, 15.6 per cent, 
according to the Alexander 
Hamilton Institute. The total of 
$6,945,000,000 was the largest for 
any month since October, 1929. 

Preliminary reports indicate a 





ber and December. 


ever remained of the property| 


| their partnership. 
jbach will remain at 527 Bangs 


New York, (CCNS) — National | 
income during September rose |; 


the gain over August amount-' 


further expansion during Oc-| 
tober, but it is expected the fig-| 
ure will decline during Novem- | 


writ of mandamus 
from the Supreme Court. The 
Supreme Court heard the matter 
upon the alternative writ, return 
and replication, and denied a 
premptory writ of mandamus. 

Relator appeals. 

Held: The ordinance under 
which the permit was sought 


, has been held void by the United 


States Supreme Court (Hague 


|v. Committee for Industrial Or- 


No. 651 October 
the opinion there- 
in stating: “As the ordinance is 
void, the respondents are en- 
titled to a decree so declaring 
and an injunction, against its 
enforcement by the petitioners. 
They are free to hold meetings 


| ganization, 
Term, 1938), 


| without a permit and without 


regard to the terms of the void 


| ordinance.” 
The Court of Errors} 


A relator must clearly show a 
defendant to be bound, in the 
discharge of his official duty, to 
do the act in question before 
mandamus will issue. Further- 


|more, the issue has now become 


moot. res 


Affirmed, but without costs. 


Reference Bureau 





(Continued from page 1) 
lowing: Patents and _trade- 
marks, federal and state in- 


come and inheritance taxes, ad- 
miralty, criminal law, bankrupt- 
divorce, collections, work- 
men’s liens; and that said com- 
mittee when requested to do so, 


recommend lawyers from said 
registration list, in its discretion, 
following, in so far as is prac- 
ticable, the rotating plan; and 
that said committee have su- 
pervision with respect to fees 
charged in referred cases; and 


that said committee, 
the approval of the executive 
committee, be authorized to 
make suitable rules and regu- 
lations for the carrying out of 
its functions.” 


subject to 


Schlossbach and 
dissolved 
Schloss- 


Benjamin 
Alvin Newman have 
Mr. 


Ave., Asbury Park. Mr. Newman 
will open offices at 500 Cookman 
Ave., Asbury Park. 


Essex Bar Institute 

Daniel G. Kasen was the 
speaker at the Essex County Bar 
Association Institute on Nov. 27. 
His topic was “Liquidation and 
{Administration of Estate Under 
the Bankruptcy Act as Amended 
|by the Chandler Bill.” 
| Mr. Kasen pointed out that the 
Chandler Act allows creditors to 
remove the administration of an 
insolvent corporation from a 
|Court of Chancery to a bank- 
{ruptcy court. Curbs are impos- 
led upon the evasions formally 
practiced by debtors to conceal 
and perfect illegal transfers of 
their property. The speaker also 


stated there is a general im- 
provement of procedure. He 
described the act as “an over- 


hauled and up-to-date model of 
the bankruptcy act of 1898.” 
Speaking on “Corporate Reor- 
ganization and Arrangements, 
Chapters 10 and _ 11”, Charles 
Seligson declared that these 
chapters brought new concepts 
of the laws of bankruptcy and 
will correct the inadequacies of 
sections 74 and 77 of the bank- 
ruptcy act. He further pointed 
out that small corporations with 
no intention of reorganizing had 
taken advantage of section 77B 
and continued in ames 


PERSONALS 


Edwin K. Large, Jr. announc- 
es that he will he associated 
with George K. Large, in the 


general practice of law at Flem- 


ington. The office was found- 
ed by the younger Mr. Large’s 
grandfather sixty-seven years 
ago. 


Frank Cohn and Philip Dean 
Cohen announce the formation 
of a partnership with law offic- 
es at 123 Broad St., Elizabeth. 


‘Chancery Rensteenide 


Rere 


METROPOLITAN HAULAGE ¢ 
} ‘ tution) ( 
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Juries Must Be Com- 2 ‘¥¢ cross-section of the com- 

munity for which it sped&s. A 

posed Of Average jury so composed secures to the 
Public 





parties, whether the proceeding 


be a civil trial involving prop- 
St. Louis. (CCNC)—The com- 2ty only, or a criminal case 
posite judgment of a jury mad where life or liberty are at stake 


he right to be judged according 
o the common standard. Equal- 
ty and justice demand that the 
yarties be judged according to 


up of persons from all walks ol 
life, the executive 
the clerk, the skilled mechanic 
th laborer and the housewife, ! 


the engineer 
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almost certain to be sound anc he standards and opinions of 
he entire community, 1 f 
just, John S. Marsalek, St. Louis ““S SHEE 8 IMMUN! 10t Oo 
lawver. said in a broadcast here ?@¢ ©!@SS OF segment of the pop- 
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|effect juries have upon the trend 
of the law, the speaker pointed 
out how successive verdicts can 
| bring about so important a piece 
of legislation as the workmen's 
compensation law. 

The jury system, Mr. Marsa- 
lek said, has had a long and 
honorable record as the shield of 
the individual against the op- 
pressive or reckless use of the 
20wers Of the state. It has ex- 
‘rted a powerful and at times 


CHANCERY NOTICE 





‘ RAPT TT era . 

eine 1 visees and m™ reonal representa 
tives, their and each of their heirs. devia 
ees and personal representatives and as 
signe, and their reapective sponses. if any 
Ky virtne of an (Order of the Court of 
‘Chancery of New Jersey. made on the day 
f the date hereof in a caus wherein 
Warranty Ruilding and Loan Association of 
Newark, N « complainant, and William 
Barth and you Rebecca Barth and others. are 
lefendante. you are required to appear and 
anawer ef complaint as amended 
» Oth day of January, 1940 
rt. or i bill as amended, will be 

ak a* nfeseed against you 





as amende! is filed to fore 

mortgage given by Pett 
to the Winner Build 
on, dated October 22 








Town of Rloomfield 
State of New Jersey 
= recorded in the 
Faset County on No 


tf in hook V SO of Mortcages 
and the said Winner Bui! 
Association having 
merged into the Warranty Boil 


been 





and Loan Ass ation f Newark. N. J the 

P ainant r aed vou Rebecca Berth 
a made « lef fant becanee ¥ ar t 

ener f said remisee and ver the 

koowr . lovisees r personal repre 

tatives f the said Rebecca Barth and 

r and ach their heirs, devisees and 

’ assigns ‘ 
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decisive influence upon the po- 
litical body as a whole. It has 
been a large factor in educating 
the people in their personal and 
civil rights, and in maintaining 
their interest in the administra- 
tion of justice 
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ses of Interest 


nued from page 2) 


aan ti 





ore there was no notice 
danger and the question 
ice Was in the case, for it 
pressly raised by excep- 
9 the charge. 
ther case cited by respond- 
that of Lusk v. Peck (132 
Div.. 426, aff'd 199 N. Y., 
In that case the injury oc- 


when “bleachers” col- 
in which the plaintiff was 
:while watching a football 

The evidence disclosed 
the collapse was due to a 
al rotting of the _ tim- 
supporting the “bleachers” 
might readily have been 
ered on inspections. Thus 
ement of constructive no- 


established from the 
What w 
by the Ap- 
that case 
e light of the 


Was 
of the defect 
1 its opinion 
> Division in 
be read in tl 
nvolved 
pondents also cite 
edmand v. National Horse 
Ass'n of America (78 
Rep., 383) as supporting 
zyht to uphold this judg- 
t That case is 
acts to the 


as 


the case 


rsiiiliaal iil 


present one 
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| 
There was no claim of a defec- 
|tive condition or lack of repair 


of the premises. The case in- 
volved an injury caused by a 
horse which became unmanage- | 
able during a horse show. The} 
case holds that one conducting | 


such a show is bound to guard | 
against all risks which might | opinions are costing the lawyers 


reasonably be anticipated. The} 
negligence was failure to guard | 
against the danger of an un- 
manageable horse. The present | 
case involved no question of 
guarding against a dangerous 
exhibition but mere lack of re- 
pair of an appurtenance which 
was not of itself dangerous. 


A case quite similar to the| 


present was Stelter v. Cordes 
(146 App. Div. 640). There a 
patron of a bowling alley was 


injured when he slipped and a/| 


splinter on the floor ran into his 
foot. The court refused to ap- 
ply the doctrine of res ipsa lo- 
quitur, and held that because 


there was no proof of the exist- | 


ence of the splinter for any per- 
iod of time before the accident, 
so that proper care might have 
afforded defendant an oppor- 
tunity to remove it, or to show 
that it was of such _ probable 
origin that proper inspection 
could have discovered it, no neg- 
ligence was shown. 

It is unnecessary to review the 
many other authorities referred 
to by respondent. None of them | 
justify the rule asserted by the | 
trial court in the present charge. | 

The determination of the Ap- 
pellate Term and the judgment 
of the 
versed and a new trial ordered, 
with costs to the appellant in| 
all courts to abide the event. 

All concur. 


FEW FAILURES DURING 
THANKSGIVING PERIOD 


New York, (CCNS)—The nuri- 
ber of failures reported to Dun} 


& Bradstreet during the week | 


ended November 27 totaled only 
191, compared with 223 in the} 
preceding week, and was un- 
changed from the total of a 
year ago. 
Insolvencies with 
over $5,000 totaled 73, a drop of 
42.7 per cent from the 131 re- 
corded a week earlier and 9.6 per 


cent from the 131 recorded a| 


week earlier and 9.6 per cent 


under the 83 recorded a year | however, that he has commer‘-| SosiaMi i ELA Amanda 


ago. 





AVERAGES GOT HIM 


Charleston, N. C., (CCNS) 
Major C. F. Myers, who teaches 
mathematics at The Citadel, has 
a firmer faith than ever now in 
the law of averages. 


He had toid his class that one! 


out of ever 17 persons is involved 
in a serious accident each year. 


Later he decided to drop an ac-| 


cident insurance policy which he 
had carried for 15 years, then 
remembered what he had told 
the class, and kept it. A few 


months afterward Major Myers| 


suffered a compound fracture of 
the arm in an auto accident. 
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lif the judges do not stop mak- 


‘ . | LJ 
City Court should be re- lof repeating paragraph after { 


| paragraph, and page after page,; 1: 
| of former messages for which we i 


liabilities | 


|]| discovered. His death occurred 


Streamlined Opinions 


(Continued from page 1) 





ions are ‘steadily and rapidly 
| getting longer and longer”. “A’' 
the present time”, he asserted, 
“the printed volumes of these 


| millions of dollars per year, and, 





| ing their opinions longer and 
longer, they will bankrupt the 
lawyers”. ‘ 
| Mr. Beardsley said that it] 
would not be so bad if the judg- 
es merely used their own words, 
and did not cause their copyists | 
|“to copy paragraph after para- | 
graph, and sometimes page after 
page, of other judges’ words-.- 
all of which copied words the 
lawyers have already bought and 
paid for, and stored on their 
bookshelves”. 
He proposed as a remedy that 
| the lawyers present each judge 
with a warning sign, to be hung 
in his chambers, reading like 
this: “Your opinions are collect 
telegrams to lawyers. Don’t 
bankrupt them”. And he sug- 
gested that this sign might be 
accompanied by a letter remind- 
ing the judge: | 
“Since we must pay for every 
| word, every line and every page, 
|} we would greatly appreciate 
| your being as brief as you would 
be if you were sending the mes- 
| sages prepaid. 
“You could save us 
| money if you would merely re- 
fer to the volume and page of 
your former messages, 


much 


| have already paid. | 
| “And, in your recital of the 
| facts, we suggest that you take | 
as your model the School Boy’s 
Essay on Elijah: , 

“There was a man named Eli- | 
jah. He had some bears, and 
| lived in a cave. Some boys tor- | 
mented him. He said: ‘If you! 
| keep on throwing stones at me, 
I'll turn the bears on you, and 
| they’ ll eat you up’. 
| did, and he did, and the bears 
did.” 

On other occasions, Mr. 
| Beardsley has urged the lawyers | 
| to abandon verbosity in legal | 
|documents, and to use simple, 
understandable, American lan- 
guage. This is the first time, 


} 


ed publicly on judicial verbos- 
| ity; and he said that he realiz- 
| ed that in so doing he was tak- 
| ing * ‘the risk of creating an at- 
| mosphere Similar to that cre 
| ated when a member of the 
congregation whistles in 
church”. 


|'DEATH FROM EMOTIONAL 
SHOCK NOT COMPENSABLE 


Fireman Had Expired After See- 
ing Body of Woman Who Had 
Been Burned to Death 


Philadelphia, (CCNS) — The 
death of a fireman which re- 
sulted not from physical injury 
or exertion in connection with 
his employment but rather from 
a mental shock suffered while 
|carrying out his duties was held} 
‘not to be compensable under the | 
'workmen’s compensation act in| 
an opinion handed down in 
|Common Pleas Court here. 
| The decedent had complained | 
of feeling ill after returning from | 
a fire in which he had assisted | 
in removing the charred body | 
|of a woman whose clothing was 


| Still burning when the body was 





la few hours after he first com- 


instead | 


And they |” 


plained of illness. An award | 
was allowed by the Board, speci- | 
fically based on the shock to de- | 
cedent’s feelings from his dis- | 
agreeable experience. 

Common Pleas Court, an 
opinion by..Judge Parry, held 
that an emotion, resulting from 
anger, joy, grief or other men- 
tal feeling, if unaccompanied 
by physical force) or exertion, 
can not be made the basis of an 
award. (Fesenbeck v. Philadel- 
phia). 


in 





PERSONAL 





Meyer Weinberg has announc- 
ed the removal of his offices to 
60 Park Place, Newark, where he 
will continue the general prac- 
tice of law. 


Bankruptcies 
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I Hon. A. Demorest Del Mar Fred V. Kellogg 150 1) Friday, December 12th 
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s | ] L. 8 \\ K. Crater Not Sitting See Court Notes W IK. ¢ : 
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